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fHE COURft Gentlenlen, have you scxrethS.ng to offelr

at this time?

' Mn. JAC0B EvJtN'sl If the cour.t please, aften a coD-

fer"ence betwecn the plalntlff and tho defendant Pnovo Clty,

the follolting sgreement has boen entered lntol
ft ls stipulatecl by ancl between the plalntlff and the

defendant, Provo Clty as fol.l.ows:

Ffu'st, That the cour.t shall make and enten lts.Flnd-
ings and decxee awandlng 1e Provo CltV atl of thc waters

ar'1s ing and f lowlhg flonr the spnlngs ln Pnovo Canyon cla lmed.

'by the d.efendsnt P:rovo Cltyr ancl flowlng into lts plpe line

and waten wo:rks systeru, except the watens of the spning re-

ferred to as Maple or Yellovr Jacket spning, whJ.ch was taken

lnto the Provo plpe line and waten systom ln the year 19L4t

or theneabouts, wbtch l',as an approxlmate flovt of r:,ne-fourth

of a second foot.

$econd.rlThat ttre court shall. flncl ancl clecnee to Fror;o

Clty 16.9 second. feet collstant flcti lf th+ r'i'-r'hr.;1'5 nf I'ror,'o

,'r. \*
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Rlver, ftowlng ln and thnough the Factony r8c€o

ltrind., 6:at the defendant Provo C1ttrr vrlthdnaws and.

waives its objectlons to the cla*ssiflcatlon of thei lvatens of

the Flue Cttff right ln the pnoposed declslon of the count.

l{R. C.C.RfCHARDSI firat 1s cort'ect, }'our }Ionor.

MR. A.C.IIrrTCHl f understand that lt goes a litt1e
farther than that tno, and t/ou wlthdnaw the obJectlon that

you may have as to the a'riar:d nade to the plalntiff as to the

Blue Cltff rlght.
}lTRrCoC'RICHiiRD$T

has not been suggest€dr

I don I t lar olv tha t ls rl gh t, tha t

&lR. A.C.IIATCII: that ii'ras pant of the discusslon I

made when I vlas ln there, to wlthdraw yourr objoction and any

MR. O.C.RICIIARDSI Any objectlon vte have made, and'

all objectlons we ltave made we wlthdnaw and watve.

MR. ATC.IIATCIII And they are no longer*-

MR.C.C.RICHARDSI And we do not expect to nalse thcse

obJectlons or renew those obJectlons. Wo Llse the wond waLve

ther"e fon that purpose to cover lt.
TIIS COURT: That seelns to be broad' en0ugh.

MR. JACOB EVAI{Sn I mlght suggest, lf the court

please, that the two paragiraphs of the stlprrlatlon vrhlch were

cllscussed --
MR. A.C.HATCF[, Therre is anothen matter; just a

moment unttl I get thnough.

ttiE C0URT: Let mo ask lf I undenstand what you

mean so that thene vrlll be no mlsunders:tandlng about the

stlpulaclon. fn the secortd i)ar{rfit'tl'l;hr iirc cc)r)rt s}rall' flnd'

and. clecree to frorro Clty 1(1.5 second. fr',€t cOr,stu.nt flnl'l ,:f the

r'{ater of F3gi;o i1lvot, T}ren -r'or: si:y fltriljng in ',r:cl Lhr:orrgh
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the Faetony 1'flCso

MR. J:rcoB EV.rNsl That was intencled, lf the cor:nt

please to substltute the figunes.

THE C0URT: f under-stand thene 1s a substltution be-
twlen the 13 and 1€, but the flov,rlng ln ancl tirnough the Factony:

Race lrrir-p:fui 6* construed. as being l-jmiterj to what is notv flow-
lng ln tho Factony rBC€r

MR.C.G.RfCH.LRDS; No, our ldea was to be rt,rer
vJa ter.

, TIIE cOiiRTs r understand you to mean fr-cv,r of ]6.5
ls to be taken lnto the HactoF$ rac€r

MRr J*coB EVaI,js; rn othen lvoncls, 16.s ls substl-
tuted. for" the figures 15.751

TiIiI COURT: So I under.stand it, this is not des- ,

cl'lptlve, i.t is nerely def lnlng r.iher"e it is to be tal:ion.

Mjl. JircOB EVAi\js; rt is thc l-1ov/er r.tghi vratero ,

MR.A.C.H/tTCH:1Ihere1sanothertiiattet".,iheycr]so
, have an objectlon to oti14 rtmendlng oun cornplaLnt as tve have

. sct fcrth. f understand that is also--
r MR. F.S.RfCII*,F{DS; No, rve have not uracj.e any obJec-

r' tlon or exprcssecl any cplnion on lt at all. ilhai; ;;rat;+;en

,, donr t corne up, f uncler.stand, until thc irext tj.nie.

, ffiE COURT? I undenstood he asked wh.ethcn lre would

,, have an oppontunlty to be heand.

; MR. trAcoB livANSr r want to say if they ar.e golng l

to us anendlng out3 complaint so as to inake ii confornr to the :

proof that I'rus been , ffrrred-- that lvas thc ;rurFose of that
itlrrend.ment -- Ctr" 1f bhcy ar.c fio:[ni: to iirrr]re r,tl]r (;lijc,ctt:in,Jt3

1'r.,rl,:rifrl uc .in i.il,ee,(, -dirt ,; vtiih thel hr.!;r.l ,rl f;lr !:,, f;.j:-,i c, -1,'!r,::t-: 1i

i'.ri.tfi n.'h or tr unrle;rst:irttiir,;.; l,lr rr1; tlt.! :: r.ll,.l'i.r-l;1 | j,-,11 ';jhie] , l_r;1 g .it;;;1.;

: bcEln rearJ 1r; to i'le r:f :iny blri.'i j-rrii f oi.ce eT, c jlf'ect r.:r)ri1 rj{J r
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MR. C. C.RfCIiARDS i ftIr,. livans, ,ir:€ havs trot 6i.'en
your amendilent the slightest consldersti.n. yOri ptoposed.
1,,'and for. ought rve lnrcr"; it to be entlbely ssitisfaetony.
'Ihis vrlpes ou L tvro of hhe foitr iro;._nts of c.liffenc:nce.

MR. A.CeHiTTCH: I,jot necessilri 1y.
IUR. JTICOB EVrrliS: ff tt is:,,>t sctlsfactor^;r then

vJe want j"t understoocl oDVJr

Mil. c.c. RrcH*IrDs: irtihat other. diffc;r.ences ]:arre

v;e lvlth ;iou?

hfn. A.C. HATCHS ?here .rre technicril ob jec tions
that rni6ht be 

'alsed to defeat otin ,:lue ctirr claini, ::nd

we do nrt at thJ.s tinre propose tc be put l_nto a position
wheneby the lrartles may take arlvunt;age of rny teehnicaltty
in orcler tn erttempt to rier'eat such e'raim as 1:.re lra,u,e esta-olished
by the procf.

, ?Hil cOunT: Nor";, r understood they v,iaivecr all
, objectlon to youn Blue uttrf clalm, that ls th* rvay I uncr.er._

,, s t;cod lt.

, MR. A.c. HATOH: 'ilut that, tf the court please,
mlEht be as set forth in our origlnal complaint. iTe ane novi

befor"e the count proiiosirrg to amencl.

MR. C. C. RICII:ttLi_rS! We are refepni.ng to the pro_

r posed decisionrthat 'bhe Juclge in his proposerl cleeis j.on ls to
cl-assi.:iy yclu as a prtn*r.y lirs'bead of E(]coldar.y r:lgfut1 I ..'leecl

ihat term *nd the obJec bii)tr $li.rs niaile to thrrt.

'.ttil.,] COIIrt?t you :vlthrln,.rrv that?

iKR. C.G. ilTC}I,.ilD:j: I wL tlrtir,,rw it rl:l r";,:i i;c ;.t.
That:is wiilt wc rilc,'-Ifl ly i.;h.i_s:"i11rl ,clr-i1ic,,,te lis.r.rg trri,;t:Lt"iir
1i 3-a ln lrin.til:,i3e r

n
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TIi! rl0IJRT. ft sor;!is so to lhe eoiir'1.

Jliil?. JirCOiJ Ev.df,ji Le'b 1t be rrnde:'stocd thcn the

c1ty, '.'l;1,.:ii;h their atl;orneys or othe r"rir5-se, iit thr; t"i-rrre ihe

questicn coi;les befone the coilr.t as to irhethr:r oi' nnt rve 1'iij-l

i:e perrni-bied to amend orir cci;r1,']1in1 i s l',cre objoeting to :i_t,

iha b ar;ir.ndi.rent, that tlt'is stllritlsrt'l nn ils n{-)'.,y i:la'ie ani. z''l:ld

irii;r: the r.r:co-rrl ilay be r';ithd,rewn. Ih otJten irords, rve irnr'ler-

sLood :irt far as we wel4ri coneer"nod all objec-r,'irns in tilis
jiiif i; l;e.r 1.',cre be ing ',.1 1thrlr.rtun, they uotrltl n{) frirbitct" 1q f,;*r.ril rts.

TH;i COURTI Th,: eourt r';il-1 n,',t heut' yi:rit i,litron ihe

rppllca l;ion 1!o r,'rlthdnaw tiris stiilr:1;l i';.irn, ::c ibhe r" wil.1 f hear^

then upon any objectton b r the uluer 3l'iiff .

MR. C. C.RIC:{+11}5 t Let tts ber franli, th is vr;rs r.i;ritten

and read and :.ead by yot-t so that vle rr1"l. lrne*,the idcritlcal
lrlEguafie, whii t it rn€Ont. It ls nr-:t (1ur ptl tlj)'- se to Cilangr; it.

MR. l1'EDGlliiiOODi It is tlr.'; sirir"tt cf bire act and

in ben b.

lilit, C.O c RfCi{.,'ltDS 3

w I tl: olt r lan,{u;r $e .

TIIB COilRT: i'trol:r gentle:rrcn, 1s there :ronlelrir!-nS you

',uant to irt'csent in the rflorni-ng?

IfR. F.St RfCil.'rltD:i3 Yes, f suiines b fie clestre to

offer sonle fonnrrl proof to support our clalm anc'!. finilin4gs

:rnd decree that nuy i:e entered along the lincs of tlrl.s

s {;i1rr3)-atlon, rtnd rirle ivotrlC dc,sint-; v.iry mueh if rrc lney be pcrt-

nltterl tr r'lc thu h J:efori': the Count f in;l.L'l-y rlt].i,')r-rr"nrr, bec:rrlse

.,ilri I,11.yr1 
',i' 

j. tnO:ltt{.){l h, r.: .t(l rj,rnl t 1J ri.tit bt-, lll.i il.i ,1},i+i,r 'lllC Oi;i-:e

,,,; ';'', :i, ,: lJi '-ir..i i;lri:,.;it tt1.; l:i';il :n illi ',,']'lr;1'l i ', t;ir : itil l;!i.; t()rtrf ijl') j,: titl ,.

t' hl:,; Cr i.[rL :lilr_1 i,:rt".l;l :Sr
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fI{E COURT: I ihtnk rrue crrn fintsh that ln the Hor}t-

lng tn;th houn. 'ffe wtl-l adJouru untll niie orclock. f take

lt your object ls to bintl all partles that rjld not joln in
the stiirulation.

MR. F.S. RfCHARDSI And lt t'utl.l be just as fornir,*l

and bnlrf as we feel we dareoffer'.

6lOO PoM.1 Reci.:ss to 9lO0 A.l'{., Sepieraben 511918.
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